


2.

Made Plaintiffs herein are:

a) Kim and Stewart Wixson, husband and wife, both residents of lawful age of

Avoyelles Parish in the State of Louisiana;

b) Melanie and Charlie Jones, husband and wife, both residents of lawful age of

Ouachita Parish in the State of Louisiana;

c) Aimee and Tommy Joe Woodard, Jr., husband and wife, both residents of lawful

age of East Baton Rouge Parish in the State of Louisiana; and

d) The Louisiana Independent Pharmacies Association, Inc., hereinafter referred to

as “LIPA,” a membership association organized as a Louisiana non-profit

corporation whose membership consists of independent retail pharmacies

operating in the State of Louisiana.

3.

Made Defendants herein are:

a) The State of Louisiana through the Office of the Governor, Division of

Administration, Office of Group Benefits, hereinafter sometimes referred to as

“OGB,” an agency within the executive branch of Louisiana government, and

b) Jay Dardenne, in his official capacity as the Commissioner of Administration for

the State of Louisiana.

4.

Each of the individual Plaintiffs has standing to seek preliminary and permanent

injunctions to prevent Defendants from proceeding with the proposed contract at issue

in violation of state statutory law.  This case concerns a proposed contract for pharmacy

benefit manager services between the Louisiana Office of Group Benefits and

CaremarkPCS Health, LLC (hereinafter referred to as “Caremark”).  Plaintiffs show that

they are all taxpayers, and part of the funds which would be used to pay Caremark

under the proposed contract are derived from state taxes with the remainder coming

from the beneficiaries’ premium payments.  Each of the Plaintiffs or their spouses work

in the pharmacy industry and fill prescriptions for Office of Group Benefits beneficiaries

which are then paid for by that office through its current pharmacy benefit manager, and

each of the Plaintiffs is concerned with the proper and lawful operation of the Office of



Group Benefits prescription drug coverage as well as their state’s government in

general.  Plaintiffs Aimee and Tommy Joe Woodard, Jr. are both pharmacists, and they

own and operate two locations of Prescriptions To Geaux in Baton Rouge.  Plaintiff

Melanie Jones is a public school teacher and through that employment is an OGB

beneficiary, and her husband Charlie Jones is also an OGB beneficiary through his

wife; they own and operate Drennan’s Drug Store in West Monroe, Louisiana. 

Likewise, Plaintiff Stewart Wixson is an OGB beneficiary as a retired state employee

who was employed by the Department of Corrections, Division of Probation and Parole,

and Kim is an OGB beneficiary through her spouse; they own and operate Cottonport

Corner Drug Store.  These Plaintiffs all meet the test for standing as set forth in Alliance

for Affordable Energy v. Council of City of New Orleans, 677 So.2d 424 (La. 1996).

5.

Plaintiff the Louisiana Independent Pharmacies Association, Inc. has

associational standing in this matter pursuant to the test set forth in La. Associated

General Contractors, Inc. v. State Through Division of Admin., Office of State

Purchasing, 669 So.2d 1185, 1190 - 91 providing that: 

An association will have standing to bring a suit solely on behalf of its
members and in the absence of injury to itself when: (a) its members
would otherwise have standing to sue in their own right; (b) the interests it
seeks to protect are germane to the organization’s purpose; and (c)
neither the claim nor the relief requested requires the participation of
individual members of the lawsuit.

LIPA meets all of these tests, and consequently LIPA has standing to participate as a

plaintiff in this case.

6.

This case is not complicated:

a) The Office of Group Benefits wanted to enter into a proposed contract with

Caremark for pharmacy benefit manager services.

b) La. R.S. 42:802(D)(1) requires that the proposed contract between the Office of

Group Benefits and Caremark for pharmacy benefit manager services “shall be

subject to review and final approval by the Joint Legislative Committee on the

Budget. 

c) The Office of Group Benefits and Commissioner of Administration Jay Dardenne

submitted the proposed contract to the Joint Legislative Committee on the



Budget as required by La. R.S. 42:802(D)(1).

d) After reviewing the contract and conducting hearings, the Joint Legislative

Committee on the Budget unanimously rejected the proposed contract between

the Office of Group Benefits and Caremark.

e) Despite the fact that the contract did not receive the approval of the Joint

Legislative Committee on the Budget as required by law, and instead was

rejected by that committee, Defendants are proceeding with the proposed

contract which would require the payment of up to $2 billion over three years.

f) Because defendants are acting in violation of the statutory law, plaintiffs are

entitled to the entry of a preliminary injunction to prevent them from doing so.

7.

Plaintiffs seek an order enjoining Defendants from taking any actions to proceed

with the terms of a proposed contract for pharmacy benefit manager services between

the Louisiana Office of Group Benefits and Caremark, from engaging in any efforts to

obtain pharmacy benefit manager services for the Office of Group Benefits from

Caremark in the absence of a lawful contract, and from authorizing or making any

payments to Caremark for pharmacy benefit manager services.  

8.

The Office of Group Benefits is an executive branch agency that provides group

life insurance and health insurance coverage and benefits, including prescription drug

coverage and benefits, to eligible state and public school employees, retirees, and their

dependents.  OGB is an executive branch agency within the office of the governor,

division of administration and is established by statute (La. R.S. 42:801 et seq.). 

9.

In Louisiana, the power of the people of the state is exercised through the

legislature, and the constitution is not a grant of power but instead contains limitations

on this otherwise plenary power.  Board of Commissioners of Orleans Levee District v.

Department of Natural Resources, 496 So.2d 281, 286 (La. 1986).  “[T]he legislature

has control over the finances of the state, except as limited by constitutional provisions.” 

Louisiana Ass’n of Educators v. Edwards, 521 So.2d 390, 394 (La. 1988).  “In its

exercise of the entire legislative power of the state, the Legislature may enact any

legislation that the state constitution does not prohibit.”  Board of Commissioners, supra



at p. 286.  By contrast, the executive branch has only those powers expressly granted

to it in the constitution or provided to it by statute.  Meredith v. Ieyoub, 700 So.2d 478

(La. 1997).  “As our prior jurisprudence indicates, the power over finances must be

expressly granted by the constitution to another branch of government or else that

power remains with the Legislature.”  Id. at p. 482.

10.

The Louisiana Legislature granted certain authority to the Office of Group

Benefits as set forth in La. R.S. 42:802.  This grant of authority included the authority

for OGB to enter into contracts for health care plans or systems, “including but not

limited to any health care service, delivery system, benefits programs, insurance, or any

other plan or programs that may be authorized by law.”  La. R.S. 42:802(B)(8)(b)(ii). 

But this law did not provide OGB with unlimited or unconditional authority to enter into

contracts but instead provided that “any new plan of benefits or the annual plan of

benefits submitted under the direction of the Commissioner of Administration for the

life, health, or other benefit programs offered through the Office of Group Benefits or

any professional, personal, and social services contracts” (except for certain contracts

not at issue here) “shall be subject to review and final approval by the Joint Legislative

Committee on the Budget.” La. R.S. 42:802(D)(1). 

 11.

The Joint Legislative Committee on the Budget was created by statute (La. R.S.

24:651 et seq.) “as the budgetary and fiscal representative of the Legislature of

Louisiana to assist that body in the discharge of its fiscal and budgetary responsibilities

under the Constitution of Louisiana and to provide the legislature with information

relative to such responsibilities”.  The committee currently has 44 members, consisting

of the members of the House Appropriations Committee and the Senate Finance

Committee, and the chairmen (or his/her designee) of the House Ways and Means

Committee and the Senate Revenue and Fiscal Affairs Committee.  La. R.S. 24:652. 

The committee has been assigned broad authority over state budgeting and contracting

which includes as examples only: (a) the receipt of information and reports from across

state government regarding financial matters; (b) the authority to grant or deny requests

for the transfer of funds within an agency; and (c) the power to accept or reject various



types of contracts by state agencies.  The committee is also directed to “interpret the

legislative intent respecting all fiscal and budgetary matters of the state and conduct

general oversight and review of the budget execution processes of the various budget

units and other agencies of the state when necessary."  La. R.S. 24:653.

12.

The authority for the Office of Group Benefits to enter into the proposed contract

includes the statutory requirement for review and approval by the Joint Legislative

Committee on the Budget.  The Office of Group Benefits has no lawful authority to enter

into this contract by any other means, and it has no authority to bind the State of

Louisiana to a contract that has not been approved by that committee.  

13.

Through the authority granted to it by La. R.S. 42:802, the Office of Group

Benefits decided to contract with a company to provide pharmacy benefit manager

(PBM) services.  PBMs are also used by many health insurers as third-party

administrators to manage their pharmacy benefits by performing functions such as

providing verification of coverage, processing and paying prescription claims,

negotiating with drug manufacturers, and other related functions.

14.

On February 21, 2020 OGB issued a Request for Proposals for pharmacy

benefit manager services and through the process set forth in the state procurement

code ultimately decided to award the PBM contract to Caremark in June of 2020. 

15.

After a substantial delay resulting from a protest of the award of the contract

followed by proceedings in the district and appellate courts, Defendants Dardenne and

OGB presented the proposed contract with Caremark for PBM services to the Joint

Legislative Committee on the Budget for its review as La. R.S. 42:802(D)(1) requires.

16.

Defendant Dardenne first appeared before the JLCB on September 16, 2022. 

During this meeting, Defendant Dardenne told the committee that its prior refusal to

approve the proposed contract had been appealed, that the court “reversed the action

that this committee took, not specifically, but the action that the trial court took and



directed that the award be given to Caremark”, and that the committee’s review of the

contract would therefore be “somewhat perfunctory because we do have a final

judgment of, of the court, directing the award.”  But none of this was correct – in fact,

the JLCB had not previously rejected or even reviewed the proposed contract, there

was no appeal of any action by the committee, and no court had ordered the Office of

Group Benefits to enter into the contract with Caremark.

17.

Commissioner Dardenne again appeared before the Joint Legislative Committee

on the Budget on October 21, 2022.  During this meeting, Defendant Dardenne argued

that the State risked being found liable to Caremark if JLCB did not approve the

proposed contract, based upon his claim that Caremark had a “proprietary interest” in

the contract.  In fact, Caremark could not have a legitimate claim based upon this

contract since by law the obligations of the proposed contract cannot and do not exist

unless and until the contract is approved by JLCB – Caremark may have a right to enter

into the contract with OGB if JLCB approves the contract, but at this time Caremark has

no right related to or connected with the object of this action.

18.

At the October 21, 2022 JLCB meeting Defendant Dardenne was asked by a

senator whether he planned on signing and executing the contract unilaterally if the

committee did not approve the contract, and he responded that he would seek to go on

and enforce the provisions of the contract even if the Joint Legislative Committee on the

Budget did not want him to proceed.  Defendant Dardenne also stated that regardless

of the action taken by JLCB he would proceed on the assumption that “CVS Caremark

is taking over our program on January 1st, 2023.”  Defendant Dardenne declared: “I'm

not going to say to CVS Caremark, ‘Your contract is not going to be honored.’” The

committee voted to defer its consideration of the contract until its November meeting.

19.

On November 18, 2022 the Joint Legislative Committee on the Budget met

again, and again Defendant Dardenne appeared and spoke to the committee.  During

this meeting Dardenne acknowledged that the law required the committee’s approval

for the PBM contract: “I'm just recognizing that the law says that the legislature must



approve it.”  Dardenne agreed that the courts which had considered an unsuccessful

bidder’s protest of the award to Caremark did not address the statute requiring JLCB’s

approval of the proposed contract: “The court opinion did not overrule the statute. I

assume when you say the statute, you mean the one that says that this committee has

to approve the contract?  No, the court opinion had nothing to do with that particular

issue.”  Representative Turner asked Dardenne: “So if the contract's voted a no today,

we don't move forward, which terms are going to be moved forward with?”  And

Defendant Dardenne responded: ““The contract is going to move forward today, even if

the body votes not to approve it”.  After Defendant Dardenne completed his remarks

and responded to questions the Committee voted unanimously to reject the proposed

contract for PBM services between OGB and Caremark.  

20.

At this time, although the proposed contract document has been signed by OGB

and Caremark there is no contract between the parties because such a contract cannot

exist unless and until it is approved by the Joint Legislative Committee on the Budget. 

According to statements made by Defendant Dardenne before the committee, to make

certain that the particular contract being reviewed is the final proposed contract the

JLCB requires that a signed contract be submitted for its review.  At the November 18,

2022 JLCB meeting Defendant Dardenne stated:

And incidentally, the reason the contract's already signed is because
that's what this body has asked us to do, is to submit to you contracts for
approval that are already executed. So you don't have a situation where
you have an unsigned contract that you could say, "Well, wait a minute,
we don't know what's going to go in this contract. We're being asked to
approve it and it's not signed." So that's the reason why that it's already
been signed. 

The paper contract has been signed, but as a matter of law that signature could not

bind the State to the contract because of the statutory requirement for JLCB’s review

and approval.  And now that the committee unanimously rejected the proposed contract

there is no contract between OGB and Caremark.

21.

The Office of State Procurement, a state agency which is part of the Division of

Administration and under the control of Defendant Dardenne as the Commissioner of

Administration, regulates state contracts for obtaining services and materials including



the proposed contract for PBM services.  The statutes governing the Office of State

Procurement include La. R.S. 39:1561 which grants the authority to set procurement

policy and to adopt regulations governing procurement to the Commissioner of

Administration.  On September 2, 2022 the Office of State Procurement’s Assistant

Director for Professional Contracts sent the memo attached as Exhibit A to OGB’s CEO

advising that the proposed contract complied with the State Procurement Code and was

ready for submission to the Joint Legislative Committee on the Budget.  The memo

(which displays Defendant Dardenne’s name in its letterhead) also warned, in bold type,

that: “The contract will not receive final approval by OSP until it has been

approved by JLCB . . .”.  The Office of State Procurement, which is under the

supervision and control of Defendant Dardenne, declared on September 2, 2022 that

this proposed contract would not be finalized without first receiving JLCB approval.  

22.

“No contract may be enforced against the state until approval of the contract has

been granted by the Office of State Procurement.”  Louisiana Administrative Code Title

34, Part V, § 2605.  In addition to the proposed contract not being in force and effect

because it has not been approved by the Joint Legislative Committee on the Budget,

the contract may also not be enforced because it has not received final approval by the

Office of State Procurement.  Defendant Dardenne’s own office has declared that this

contract cannot be enforced.  Plaintiffs show that they are entitled to the injunctive relief

sought for this additional reason.

23.

Plaintiffs’ claim that injunctive relief is necessary to prevent Defendants from

violating the law by proceeding with the proposed contract is not speculative.  In

addition to the statements made by Defendant Dardenne before the Joint Legislative

Committee on the Budget the Office of Group Benefits has for several months been

proceeding as though a lawful contract for PBM services between OGB and Caremark

is in force and effect even though no such contract exists.  

24.

In September of 2022 OGB sent its beneficiaries who were eligible the notice

attached as Exhibit B “Announcing Our New Medicare Pharmacy Vendor” SilverScripts,



which the notice states “is affiliated with CVS Caremark, the Office of Group Benefits’

new pharmacy benefit manager.”  Defendant OGB sent out this notice before the Joint

Legislative Committee on the Budget had taken a single vote on the proposed contract, 

indicating that OGB had already decided that it would not respect JLCB’s statutory

authority but instead would proceed with the proposed Caremark contract regardless of

whether that contract received JLCB’s approval.

25.

On or about November 10, 2022 SilverScripts, which as noted above is affiliated

with Caremark, sent the materials attached as Exhibit C directly to eligible OGB

beneficiaries.  The exhibit has been redacted to remove personal information.  The

second page of the exhibit is a copy of the ID card which the OGB beneficiary would

present to the pharmacy to fill a prescription, and it states: “Prescription Drug Plan

Administered by CVS Caremark Part D Services, LLC.”  This exhibit indicates that like

Defendant OGB, Caremark was proceeding as though the proposed contract was in

effect even though no contract exists as a matter of law.  And because the terms of

OGB’s proposed contract with Caremark required Caremark to submit its

communications to OGB beneficiaries to OGB for review and approval, OGB was aware

of what Caremark was doing.  Caremark sent out prescription ID cards  before the Joint

Legislative Committee on the Budget voted on November 18, 2022 on whether to

approve the proposed contract.  OGB allowed this because it planned to proceed

regardless of whether JLCB gave its approval.

26.

Based upon the foregoing, Plaintiffs show that unless their request for a

preliminary injunction is granted Defendants will continue to proceed as though the

proposed contract was in effect.  What will happen when Caremark requests payment

and other State officials will not disburse public funds without authority because there is

no valid contract?

27.

The Office of Group Benefits only has that authority to act which has been

assigned to it by statute.  OGB has no authority to obtain pharmacy benefit manager

services from Caremark, to make the protected health information of its beneficiaries

available to Caremark, or to make any payments to Caremark in the absence of a valid

and lawful contract authorizing it to do so.  Furthermore, Defendant Dardenne and all of



the personnel of the Office of Group Benefits are state employees, each of whom is

obligated to comply with the laws of the State of Louisiana.  Defendants are violating

the law by proceeding with this proposed contract.

28.

In statements that he made to the Joint Legislative Committee on the Budget,

Defendant Dardenne has suggested that he believes that La. R.S. 42:802(D)(1)’s

requirement of obtaining JLCB’s approval of the proposed contract may be

unconstitutional, however upon information and belief Defendant Dardenne has taken

no action to challenge the constitutionality of this statute in court.  All statutes are

presumed to be constitutional.  In deciding whether injunctive relief should be granted

the issue is whether the statute has already been declared unconstitutional by a court

having jurisdiction to act – if no such declaration exists then Defendants must comply

with the law, and they cannot properly use this summary proceeding for a preliminary

injunction to litigate their claimed constitutional issue.

29.

Defendant Dardenne, an official in the executive branch, does not have the

authority to declare a statute to be unconstitutional.  “The determination whether a

statute is unconstitutional is a purely judicial function.” State v. Board of Sup'rs of

Elections, 186 La. 949, 173 So. 726 (La. 1937).  As a state employee Defendant

Dardenne is required to comply with the law unless and until that law is declared to be

unconstitutional by a court having jurisdiction to do so.  Dardenne has not been granted

some unique authority to declare state laws to be unconstitutional, nor has he been

empowered to choose which laws he and the Division of Administration will violate and

which ones will be followed as he and the Division carry out their official duties.  If

Defendant Dardenne truly believed that the statute was unconstitutional he should have

filed an action in a proper court to obtain a declaratory judgment to that effect, but until

such a judgment was rendered he would remain obliged to obey the law as he

performed his official duties.  However, as of the filing of this action neither Defendant

Dardenne nor anyone else acting on his behalf has filed a proceeding seeking a judicial

declaration that La. R.S. 42:802 is unconstitutional. 

30.

Furthermore, despite Defendant Dardenne’s suggestion that La. R.S. 42:802

may be unconstitutional the Defendants presented the proposed contract to the Joint



Legislative Committee on the Budget to request the committee’s approval, and

Defendant Dardenne appeared before the committee asking it to approve the proposed

contract.  The Defendants submitted to the statutory authority of the Joint Legislative

Committee on the Budget, and they should not now be heard to challenge the

committee’s authority only after they did not receive the result that they wanted.  

31.

Defendant Dardenne has also repeatedly stated that he intends to proceed with

the contract between OGB and Caremark because the current emergency contract for

PBM services between OGB and Express Scripts ends on December 31, 2022, and

Dardenne has claimed that if the contract with Caremark is not activated the

beneficiaries of OGB will be unable to fill prescriptions beginning on January 1, 2023.  

Dardenne is claiming the right to ignore the clear statutory law based upon his own

belief that it is necessary to do so; in other words, that the ends justify the means.  

32.

First, even if Defendant Dardenne is correct in his claim that OGB beneficiaries

will not be able to receive pharmacy benefits after December 31  unless he proceedsst

with the proposed contract in direct violation of the law, this fact would not provide an

exception to La. R.S. 42:802(D)(1)’s requirement that the contract be approved by the

Joint Legislative Committee on the Budget.  Nothing in the law allows OGB or

Defendant Dardenne to ignore this requirement based upon their belief that avoiding an

interruption of OGB’s prescription benefits is a sufficient justification to do so.  The

Legislature, not an unelected Commissioner of Administration, has the constitutional

authority to decide what the law will be and whether there should be exceptions to the

requirement of JLCB’s approval.  Defendants have neither the right nor the power to

obligate the State contractually under these circumstances, and Plaintiffs are entitled to

injunctive relief preventing them from doing so.

33.

In addition, Defendant Dardenne’s claim that unless he proceeds with the

proposed contract for PBM services in violation of the law OGB beneficiaries will be

unable to fill prescriptions after the current PBM contract with Express Scripts ends on

December 31, 2022 is not accurate.  Independent pharmacies will continue to fill

prescriptions for their patients who are OGB beneficiaries after December 31  even ifst

no PBM contract is in place.  For example, Exhibit D attached to this petition is the



affidavit of Orlando Palmer, a pharmacist who owns and operates the Baton Rouge

independent pharmacy Parker’s Pharmacy.  In his affidavit Mr. Palmer advises the

Court that because he wants to be certain that his patients and customers continue to

receive their prescribed medication “no OGB beneficiary who fills his or her

prescriptions at my pharmacy will be cut off from their prescription medication if the

court prevents OGB from proceeding with the PBM contract that was rejected by JLCB.” 

Mr. Parker also states that he will assist his patients in submitting claims for their

prescriptions directly to OGB as was done in the days before PBMs.  Multiple additional

pharmacists have submitted their affidavits to Plaintiffs’ counsel, and Plaintiffs will

submit these additional affidavits and evidence regarding this matter at the hearing on

their request for a preliminary injunction.  Defendant Dardenne’s insistence that his

violation of the law is necessary to prevent an interruption of OGB beneficiaries’

prescriptions is factually inaccurate – apparently Mr. Dardenne did not take into account

the professionalism of independent pharmacists and their commitment to their patients.

34.

To the extent that OGB’s beneficiaries experience any interruption in their

obtaining pharmacy benefits such would be due solely to the refusal of Defendant

Dardenne and the Office of Group Benefits to take steps to obtain PBM services

through other means because they were aware of the likelihood that the proposed

contract with Caremark would not receive the approval of the Joint Legislative

Committee on the Budget.  According to a statement made by Defendant Dardenne

before this committee on November 18, 2022 he has known for many months that there

would be opposition to this contract:

You haven't been privy to the discussions I've had with my OGB staff
since that decision was rendered, in June 2022, to figure out where are
we going to be knowing that there would very likely be similar opposition
today that we faced two years ago. And we have, believe me, looked to
see what options were out there. 

The June 2022 date mentioned by Defendant Dardenne refers to the date of the Court

of Appeal decision regarding the administrative protest of the contract award.  That

decision did not change anything regarding the terms of the proposed contract or the

basis for the opposition to that contract, so in fact Defendant Dardenne must have

known even before this date that the proposed contract might well not be approved by

the JLCB.  Despite this, Defendant Dardenne made no attempt to negotiate another

emergency contract to provide PBM services beginning on January 1, 2023, and



instead he now argues that it is too late to obtain those services.  If a crisis exists it is

because the Defendants created it, and then Defendants used that crisis as their

principal argument for JLCB approval of the proposed contract.  Regardless of this, the

governing statute does not provide an exception for this manufactured crisis, and the

Defendants cannot proceed with the proposed contract unless and until it is approved

by the Joint Legislative Committee on the Budget.

35.

Because Defendants are proceeding in violation of the law, the Plaintiffs are not

required to allege or prove irreparable harm to obtain a preliminary injunction in this

matter.  To obtain a preliminary injunction in this matter, Plaintiffs need only show that

the Defendants are proceeding in violation of state law which is not in question.

36.

For the foregoing reasons, Plaintiffs seek and are entitled to the entry of a

preliminary injunction enjoining the Defendants from taking any actions to proceed with

the terms of a proposed contract for pharmacy benefit manager services between the

Louisiana Office of Group Benefits Caremark, from engaging in any efforts to obtain

pharmacy benefit manager services for the Office of Group Benefits from Caremark in

the absence of a lawful contract, and from authorizing or making any payments to

Caremark for pharmacy benefit manager services.  After due proceedings are had,

Plaintiffs seek and are entitled to the entry of a permanent injunction directed to the

Defendants and containing the same directives.

37.

Pursuant to Louisiana Code of Civil Procedure article 3609 Plaintiffs request that

their request for a preliminary injunction be heard by affidavits, reserving the parties

right to present proof as in ordinary cases through live testimony if the parties deem it

necessary.

WHEREFORE, PLAINTIFFS PRAY:

a) That there be citation and service upon Defendants the State of Louisiana,

Office of the Governor, Division of Administration, Office of Group Benefits, and

Jay Dardenne in his capacity as the Louisiana Commissioner of Administration;

b) After due proceedings are had, there be judgment herein in favor of Plaintiffs and

against Defendants granting a preliminary injunction enjoining the Defendants

from taking any actions to proceed with the terms of a proposed contract for



pharmacy benefit manager services between the Louisiana Office of Group

Benefits and Caremark, from engaging in any efforts to obtain pharmacy benefit

manager services for the Office of Group Benefits from Caremark in the absence

of a lawful contract, and from authorizing or making any payments to Caremark

for pharmacy benefit manager services;

c) After further proceedings are had, there be judgment herein granting a

permanent injunction against Defendants in the form and substance of the

preliminary injunction; 

d) That there be judgment herein in favor of Plaintiffs and against Defendants for

the costs of this proceeding; and

e) For such other relief as may be appropriate in the premises.

BY ATTORNEY:

            /s/ Karl J. Koch                   __
KARL J. KOCH, #17010
8702 Jefferson Hwy, Suite B
Baton Rouge, LA 70809
Telephone: (225) 223-6215
Fax: (225) 612-6412
Email: karl@kochlawyer.com 
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KIM AND STEWART WIXSON, MELANIE
AND CHARLIE JONES, AIMEE AND
TOMMY JOE WOODARD, JR., AND THE
LOUISIANA INDEPENDENT
PHARMACIES ASSOCIATION, INC.

VERSUS

THE STATE OF LOUISIANA THROUGH
THE OFFICE OF THE GOVERNOR,
DIVISION OF ADMINISTRATION, OFFICE
OF GROUP BENEFITS, AND JAY
DARDENNE, IN HIS OFFICIAL CAPACITY
AS LOUISIANA COMMISSIONER OF
ADMINISTRATION

NO.                    DIVISION:       
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PARISH OF EAST BATON ROUGE

STATE OF LOUISIANA

ORDER

CONSIDERING THE ABOVE AND FOREGOING, it is ORDERED that

defendants the State of Louisiana through the Office of the Governor, Division of

Administration, Office of Group Benefits, and Jay Dardenne in his official capacity as

the Louisiana Commissioner of Administration, appear and show cause at ___ o’clock

__.m. on the ____ day of                                      , 2022, if any they can, why a

preliminary injunction should not be issued as requested by the Plaintiffs enjoining and

prohibiting them from taking any actions to proceed with the terms of a proposed

contract for pharmacy benefit manager services between the Louisiana Office of Group

Benefits and CVS Caremark, from engaging in any efforts to obtain pharmacy benefit

manager services for the Office of Group Benefits from CVS Caremark in the absence

of a lawful contract, and from authorizing or making any payments to CVS Caremark for

pharmacy benefit manager services.

It is further ORDERED that the Plaintiff’s application for a preliminary injunction

will be heard upon affidavits pursuant to Louisiana Code of Civil Procedure article 2609,

reserving to all parties the ability to present evidence as in ordinary cases as well.

Baton Rouge, Louisiana this ____ day of December, 2022.

________________________________
JUDGE

19  JUDICIAL DISTRICT COURTTH

Service Information On Next Page



Please Serve Defendants:

1) Mr. Jay Dardenne
Louisiana Commissioner of Administration
1201 North Third Street, Suite 7-210
Baton Rouge, Louisiana 70802

2) State of Louisiana through the Office of the Governor, 
Division of Administration, Office of Group Benefits

Through its Chief Executive Officer, Mr. David Couvillon
1201 North Third Street, Suite G-159
Baton Rouge, Louisiana 70802

3) The Hon. Jeff Landry
Louisiana Attorney General
1885 North Third Street
Baton Rouge, Louisiana 70802






